
1862 SENATE JOURNAL 

ments are acceptable to the Federal 
Social Security Board. The point I 
wish to stress is that we have been 
advised that unless this bill is passed 
so as to become effective by July 1st, 
and thus coincide with the Federal 
law which goes into effect at that 
time, that it may mean the cutting 
off of Federal contributions to our 
old age assistance fund. 

Inasmuch as the original bill, H. B. 
No. 611, had the full approval of 
the Federal Social Security Board, of 
course they would not cut off their 
contributions if the bill was enacted 
as originally written, so if any amend­
ments are added, I want to respect­
fully caution you to make sure that 
such amendments are acceptable to 
the Federal Social Security Board so 
that no chances whatever will be taken 
regarding the cutting off of Federal 
matching of our old age assistance 
funds. 

Respectfully submitted, 
W. LEE O'DANIEL, 

Governor of Texas. 
At Ease 

On motion of Senator Metcalfe, the 
Senate agreed to stand at ease until 
the conclusion of the joint session to 
be held today and, at the conclusion 
of the joint session, to recess until 
10:00 o'clock a. m. tomorrow. 

Joint Session 
At 1 :00 o'clock p. m., the Senate 

assembled in joint session with the 
House to hear an address by Hon. 
H. V. Kaltenborn. 

The President occupied a seat at 
the Speaker's desk. 

The presence of a quorum of each 
House was duly ascertained and an­
Jl.ounced by the President of the 
Senate and by the Speaker of the 
House. 

The Hon. H. V. Kaltenborn was 
announced at the bar of the House and 
was escorted to the Speaker's ros­
trum by Representatives Cato, Ken­
nedy, Manford, Stubbs, Lowry and 
Brown. 

Speaker Leonard presented Repre­
sentative Cato, who introduced Mr. 
Kaltenborn to the joint session. 

Mr. Kaltenborn then addressed the 
joint session. 

Recess 
The ~oint session was concluded at 

1 :40 o clock p. m., and the Senate 
then took recess, in accordance with 
a motion previously agreed to, until 
10:00 o'clock a. m. temorrow. 

SIXTY-NINTH DAY 

Continued 

(Thursday, May 29, 1941) 

The Senate met at 10 :00 o'clock 
a. m., and was called to order by the 
President. 

Message from the Governor 

The President laid before the 
Senate and had read the follo,,-ing 
message from the Gcvernor: 

Austin, Texas, 
May 28, 1941. 

To The Members of the Forty­
seventh Legislature: 

For many, many years Texas Ran­
gers have been under the supervision 
of the Adjutant General, but, during 
the previous administration they were 
taken away from the Adjutant Gen­
eral, and placed in the Department 
of Public Safety. When this was done 
it left the Governor without any pos­
itive means of making investigations 
of lawlessness when asked to do so 
by the citizens of this State, and it 
left him without any positive means 
of rendering aid in S'topping lawless­
ness in local subdivisions '\\'hen 
called upon for such aid. 

The citizens of this State expect 
their Governor to respond when they 
ask for this service because they know 
that Article 4, Section 10, of our 
State Constitution, reads in part as 
follows; 

"He (the Governor) shall cause 
the laws to be faithfully executed." 

The facilities for enabling the 
Governor to cause the laws to be 
faithfully executed have been taken 
away from him, and for that reason, 
I am attaching a bill which will re­
store these facilities to the Governor 
and to the State of Texas so that 
he may be able to cause the la\\'S to 
be faithfully executed, and I am sub­
mitting this as emergency legislation. 
This bill when enacted will return 
the Texas Ranger Force tc the Ad­
jutant General's Department. 

During these critical times it is 
more important than ever that the 
Governor of the State of Texas should 
have the Texas Rangers under the 
command of the Adjutant General, 
and I trust you will give this matter 
your immediate attention. 

Respectfully S'Ubmitted, 
W. LEE O'DANIEL, 

Governor of Texas. 
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Senate Bill 492 on First Reading 

The following local bill (as de­
fined in Senate Rule 115) \Vas intro­
duced, read first time, and referred 
to the Committee on Counties and 
County Boundaries: 

By Senator Beck: 
S. B. No. 492, A bi!l to be entitled 

'
1An Act providing for and :fixing 

compensation for County Auditors in 
certain counties; and declaring an 
emergency.'' 

House Bills on First Reading 

The following bills, previously re­
ceived from the House, were laid be­
fore the Senate1 read severaUy first 
time, and refer1·ed tc the committeeg 
indicated: 

H. B. No. 1038, to Committee on 
Game and Fish. 

H. B. No. 1058, to Committee on 
Game and Fish. 

H. B. No. 1046, to Committee on 
Game and Fish. 

H. B. No. 1057, to Committee on 
Game and Fish. 

H. B. No. 10361 to Committee on 
Education. 

H. B. No. 1050, to Committee on 
Educatiori. 

H. B. No. 848, to Committee on 
Finance. 

H. B. No. 1011, to Committee on 
"Finance. 

H. B. No. 524, to Committee on 
Counties and County Boundaries. 

H. B. No. 739, to Committee on 
State Affairs. 

H. B. No. 996, to Committee on 
Insurance. 

H. B. No. 166, to Committee on 
Public Health. 

H. B. No. 222, to Committee on 
Privileges and Elections. 

H. B. No. 1053, to Gommittee on 
Civil Jurisprudence. · 

H. B. No. 457, to Committee on 
Civil Jurisprudence. 

House Concurrent Resolution 183 

The President laid before the 
Senate and had read (the resolution 
having been received from the House 
on May 28, 1941): 

H .. C. R. No. 183, Authorizing cor­
rection in enroHed copy of H. B. No. 
73. 

By unanimous consent, the resolu­
tion \Vas considered and adopted at 
this time. 

Senate Bill 103 on Second Reading 

On motion of Senator Hill and by 
unanimous eonsent, the regular order 
of business was suspended, to permit 
consideration of S. B. No. 103 at this 
time. 

The President laid before the 
Senate on its second reading and pas­
sage to engrossment: 

S. B. No. 103, A bill to be entitl~ 
"An Act to authorize housing authori­
ties to undertake the development or 
administration of projects to assure 
the availability of safe and sanitary 
dwellings for persons engaged in na­
tional defense activities who would 
not otherwise be able to secure such 
dwellings within the vicinity thereof; 
to limit the initiation of the develop­
ment of: such projects until December 
31, 1943; to authorize·housing author­
ities to cooperate with or act as agent 
of the Federal Government in the de­
velopment and administration of such 
projects of the Federal Government, 
to acquire. or lease such projects and 
to gell certain projects to the Federal 
Government; to authorjze public bod­
ies to assist such projects of housing 
authorities and of the Federal Gov­
ernment; to make obligations issued 
for such projects of housing authori­
ties legal investments and security 
for deposits; and to declare valid all 
bonds, notes and obligations of hous­
ing authorities issued for projects 
heretofore undertaken to assure the 
availability of safe and sanitary 
d\vellings for persons engaged in na­
tional defense activities; and declar­
ing an· emergency." 

The bill was read second time and 
\Vas passed to engrossment. 

Senate Bill 103 <>n Third Reading 

Senator Hill moved that the con­
stitUtional rule requiring bills to be 
read on three several days be sus­
pended and that S. B. No. 103 be 
placed on its third reading and final 
paseage. 

The motion prevailed by the fol­
lowing vote: 

Aikin 
Beck 
Brownlee 
Chadick 

Yeas-29 
Cotten 
Fain 
Formby 
Graves 
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Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 
l\lauritz 
Metcalfe 
Moffett 

l\1oore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Spears Winfield 

The President then laid the bill 
before the Senate on its third read­
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-28 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Len1ens 

Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Nays-1 

Moore 

Absent-Excused 

Spears Winfield 

Reports of Standing Committees 

Senator Aikin by unanimous con­
sent, submitted at this time the fol­
lowing reports: 

Austin, Texas, 
May 28, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Fi­

nance, to whom was referred 
H. B. No. 570, A bill to be entitled 

"An Act appropriating for the fiscal 
year 1940-41 all moneys accruing to 
the Highway Light Test Fund in ac­
cordance with existing la\\'i and appro­
priating the sum of Four Hundred 
($400.00) Dollars from the State High­
way Fund for the year 1940-41 to the 
credit of the Highway Light Test Funrl 

[ to be used for the purposes described 
by and in accordance with existing 
law; and declaring an emergency." 

Have had the same under consider­
ation, and I am instructed to report 
it back to the Senate with the recon1-
mendation that it do pass and be not 
printed. 

AIKIN, Chairinan. 

Austin, Texas, 
May 28, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Fi­

nance, to whom was referred 
H. B. No. 963, A bill to be entitled 

"An Act appropriating out of the 
State General Revenue Fund the su1n 
of One Thousand ($1,000) Dollars to 
the Eddins Common School District, 
No. 62, Shelby County, Texas, to be 
used by said school district in re­
building a public schoolhouse within 
the district; and declaring an emer-
gency." · 

Have had the same under consider­
ation, and I am instructed to report it 
back to the Senate v.ith the recom­
mendation that it do pass and be 
mimeographed and not othenvise 
printed. 

AIKIN, Chairn1an. 

Austin, Texas, 
May 28, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Fi­

nance, to whom was referred 
H. B. No. 1059, A bill to be entitled 

"An Act to amend Section 40 of S. B. 
No. 36, Acts of the Forty-sixth Legis­
lature, to provide the effective date for 
making grants of aid and assistance 
to the needy blind and for destitute 
dependent children; making an appro­
priation for providing and administer­
ing aid to the blind for the period 
from May 1, 1941 to Au.gust 31, 1941; 
making an appropriation for provid­
ing and administering aid and assist­
ance for destitute dependent children 
for the period from May 1, 1941, to 
August 31, 1941; and declaring an 
emergency." 

Have had the same under consider­
ation and I am instructed to report 
it back to the Senate v.·ith the recom­
mendation that it do pass and be 
mimeographed and not otherwise 
printed. 

ATKIN, Chairn1an. 
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Senator Weinert by unanimous con­
sent submitted at this time the fol­
lowing report: 

Austin, Texas, 
May 29, 1941. 

Committee Room, 
Austin, Texas, 
May 29, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

Hon. Coke R. Stevenson, President of and Fish, to whom was referred 
the Senate. 

H. B. No. 1058, A bill to be entitled 
Sir: We, vour Con1mittee on .Civil "An Act amending H. B. No. 843 of 

Jurisprudence, to whom was referred the Regular Session of the Forty­
seventh Legislature by adding a ne\v 

H. B. No. 627, A bill to be entitled Section to be numbered Section la, 
"An Act to amend Section 12 of H. B. and to provide exemption as to certain 
No. 821, Chapter 462, page 1144, Reg- waters of Lake Corpus Christi; and 
ular Session, Forty-fifth Legislature, declaring an emergency." 
as ·amended, etc.; to authorize hous- Have had the same under consider­
ing authorities to acquire by the exer- ation, and I am instructed to report 
cise of the pov:er of eminent domain it back to the Senate with the recom­
any interes.t in .real .. Property; to mendation that it do pass and be not 
create housing author1t1es for coun- printed 
ties; to proviae for the creation of · 
regional housing authorities; etc." 

Have had the same under consider· 
ation, and I am instructed to report 
it back to the Senate with the recom­
mendation that it do pass and be 
printed. ' 

WEINERT, Chairman. 

Senator Sn1ith1 by unanimous con­
sent, submitted at this time the fol­
IoWing reports: 

Committee Room, 
Austin, Texas, 
May 29, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Gan1e 
and Fish to whom was referred 

H. B. No. 1046, A bill to be entitled 
'An Act to amend Section 1 of H. B. 
No. 808 of the Regular Session of the 

· Forty-second Legislature, Chapter 69, 
Special Laws, page 157, as amended by 
H. B. No. 327 of the Regular Session 
of the Fcrty,third Legislature, Chap­
ter 34, Spe~ial Laws, page' 42, pro­
viding for the taking of catfish, perch, 
buffalo, and drum in the waters of 
Delta, Hopkins, and Franklin Coun­
ties, by hand or with a seine or net 
having meshes one inch square; re­
pealing all Jaws in conflict; and de­
claring an emergency." 

lfave had the same under consider­
ation, and I am instructed to report 
it back to the Senate with the recom­
mendation that it do pass and be not 
printed. 

SMITH, .Chairman. 

SMITH, Chairman. 

House Bill 983 on Passage to Third 
Reading. 

The Senate resumed consideration 
of pending business, H. B. No. 983, 
relating to expenditures by corpora­
tions to aid or hinder the election of 
candidates for public office, on its 
passage to third reading; with amend­
ment by Senator Chadick and sub­
stitute by Senators Lanning and Met­
calfe for the amendment pending. 

Senator Ramsey moved to table the 
substitute. 

Yeas and nays were demanded, and 
the motion to table prevailed by the 
following vote: 

Yeas-18 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Graves 
Isbell 
Kelley 

• 

Nays-5 

Forn1by 
Hazlewood 
Lanning 

Hill 
Lemens 
Martin 

Absent 

Lovelady 
Moore 
Ramsey 
Shivers 
Smith 
Sulak 
Vick 
Weinert 
York 

Mauritz 
Mejcalfe 

Moffett 
Stone 
Van Zandt 

Absent-Excused 

Spears Willfield 
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Senator Lovelady offered the follow­
ing amendment to the amendment: 

Amend Chadick amendment by 
striking the figures "$5,000.00" wher­
ever the figures appear and insert 
in lieu thereof the figures "$10,000." 

LOVELADY, 
FAIN, 

Senator Chadick moved to table the 
amendment to the amendment. 

Yeas and nays were demanded, and 
the motion to table was lost by the 
following vote: 

Aikin 
Chadick 
Cotten 
Formby 
Graves 

Yeas-9 

Nays-17 
Beck 
Brownlee 
Fain 
Isbell 
Kelley 
Lem ens 
Lovelady 
Moore 
Ramsey 

Absent 

Hazle,vood 
Hill 

Lanning 
l\Iartin 
Mauritz 
Metcalfe 

Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Moffett 

Absent-Excused 

Spears Winfield 

The amendment to the amendment 
was adopted. 

The amendment as amended 'vas 
adopted. 

Senator Van zandt offered the fol­
lowing amendment to the bill: 

Amend the caption to conforn1 to 
the body of the bill as amended. 

The amendment was adopted. 
The bill was passed to third read­

ing. 

House Bill 983 on Third Reading 

Senator Ramsey moved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that H. B. No. 983 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-27 
'Beck Chadick 
Brownlee Cotten 

Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lemens 
Lovelady 
Martin 
Mauritz 
Metcalfe 

Nays-2 

Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Aikin Lanning 

Absent-Excused 

Spears Winfield 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed. 

Record of Vote 

Senators Cotten, Lemens, Lanning 
and Formby asked that they be re­
corded as voting "nay" on the passage 
of H. B. No. 983. 

Passage of House Bill S75 o,·er 
Governo-r's Veto 

Senator Shivers submitted the fol­
lowing motion in 'vriting: 

Mr. President: 
I move that the Senate reconsider 

H. B. No. 875 and that same be passed 
and become a law notwithstanding 
the veto, objections and disapproval 
of the Governor. 

SHIVERS. 
The motion prevailed by the follo'\\·­

ing vote: 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 

Yeas-27 

' Hazlewood 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

Nays-1 
Martin 

Mauritz 
Mot.:alfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 
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A~sent 
Hill 

Absenh-Excused 

Spears Winfield 

take effect from and after its pass­
age, and it is so enacted. 

(2) 
Amend H. B. No. 620 by striking 

out all above the enacting clause, and 
inserting in lieu thereof the follow-

House Bill 620 on Passage to ing: 
Third Reading 11An Act authorizing the Board of 

Senator Brownlee moved to caU Regents of The University of Texas to 
buiJd, equip, operate and maintain a 

from the tab1e fGr further consider- hospital, under the provisions of Chap­
ation at this time: ter 5, Acts, Second ·Called Session 

H. B. No. 620, A bill to be entitled of the Forty-third Legislature, as 
"An Act amending Section 2 of Chap- amended, and to levy and collect a 
ter 5, Acts, Se~ond Cal.led Session compulsory .group hospitalization fee 
of the Forty-third Legislature, as from each student; and declaring an 
amended by .Ch-apter 459, _i\cts, Second emergency/' 
Call~d Session of the. Forty-fourth The amendments were adopted 
Leg1s1ature; and declaring an emer- severally. -- . Th · m f .1 d The bill was passed to third read-e o 1on preva1 e . ing. 

The President laid the bill before 
the Senate on its passage to third House Bill 620 on Third Reading 
reading (the bill having heretofore 
been read second time and tabled sub­
ject to call). 

Senator Brownlee offered the fol­
lowing amendments to the bill: 

(1) 
Amend H. B. No. 620, by striking 

out all below the enacting c1ause, and 
inserting in lieu thereof the foUow­
ing: 

usection 1. The Board of :Regents 
of The University of Texas is speci­
fically authorized to build, equip, op­
erate and maintain a hospital, under 
the provisions of Chapter 5, Acts. 
Second Called Session, Forty-third 
Legislature, as amended, and to levy 
and co11ect a compulsory group hos­
pitalization fee from each student as 
a pre-requisite to registration in Th~ 
University of Texas, not to exceed 
Four ($4.GO) Dollars for any one 
semester or for any one summer ses­
sion. Such fee shall be in lieu of 
any and all ()ther charges for hospital­
ization .. Rules and regulations govern­
ing the operation of said hospital and 
the rights and privileges of students 
with respect to hospitaization shall be 
promulgated by the Board of Regents 
of The University of Texas. 

'(Sec. 2. The fact that there is im­
perative need for better hospital facili­
ties for the students of The Univer­
sity of Texas creates an emergency 
and an imperative public necessity 
that the constitutiotial rule requiring 
bills to be read on three several days 
in each House be and the same is 
hereby suspended, and that this Act 

Senator Brownlee moved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that H. B. No. 620 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fo1lowc 
ing vote: 

Yeas-27 
Beck 
Bro\Vnlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Isbell 
Keller 
Lanning 
Le mens 
Lovelady 
Martin 

Nays-1 
Aikin 

Absent 
Hill 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
ViCk 
Weinert 
York 

Absent-Excused 

Spears Winfield 

The President then laid the bill be· 
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Beck 
Brownlee 

Yeas-24 
Fain 
Formby 
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Graves 
Hazlewood 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 
Mauritz 
Metcalfe 

Aikin 
Chadick 

Hill 

Nays-4 

Absent 

Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Cotten 
Moffett 

Absent-Excu!red 

Spears Winfield 

Message from the House 

The Chief Clerk of the House was 
announced and was recognized by the 
President to present the following 
message: 

Hall of the House of Representatives, 
Austin, Texas, 
May 29, 1941. 

Hon. Coke R. StevenS'On, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed tha following bills and 
resolution: 

S. B. No. 187, A bill to be entitled 
"An Act to facilitate the cooperation 
of this State with other units of gov­
ernment, determining the member­
ship of the Board, and establishing 
the Texas Commission on Interstate 
Cooperation; describing the functions 
and operations of said commission; 
providing for the establishment of 
delegations and committees; provid­
ing for reports; providing titles for 
the committees and the commission; 
declaring the Council of State Gov­
ernments a joint governmental agency 
of this State and of the other states; 
stating the intent of a fund to be 
appropriated by the Legislature; pro­
viding a saving clause; and declaring 
an emergency." 

S. B. No. 462, A bill to be entitled 
"An Act grantin.g permission to 
Mount Olivet Cemetery Company, a 
private corporation chartered under 
the laws of this State, to bring 
and prosecute suit against the State 
of Texas in any court of competent 
jurisdiction in Tarrant County, 
Texas, to ascertain the amount, if 

any, due the Mount Olivet Cemetery 
Company for damages alleged to 
have been sustained by reason of the 
construction and maintenance of the 
State highway and the overpass on 
said State high,vay which runs in 
a general easterly and we!rterly di­
rection on the north side of the ceme­
tery belonging to and operated by the 
Mount Olivet Cemetery Company in 
Tarrant County, Texas, said highway 
being kno\\'n as State Highway No. 
15, and providing that said suit shall 
be tried according to the rules of 
law and equity and procedure as 
would be applicable if the suit were 
one by and betv:een citizens of the 
State of Texas or by and between 
private corporations; providing for 
a right Of appeal by either party and 
for the joinder of other proper or 
necessary parties; providing for the 
service of citation on the State, and 
providing the time in \\ihich such 
suit may be brought, and providing 
that the State of Texas may plead 
any defense available to it, except 
the Statute of Limitation; and de­
claring an emergency." 

S. B. No. 482, A bill to be entitled 
"An Act authorizing commissioners' 
courts in counties of five hundred 
thousand (500,000) population or 
more according to the last preceding 
or any future Federal Census, to 
formulate a general personnel sys­
tem and rules and regulations> cover­
ing hours of work, vacations, holi­
days, and sick leave, and for medical 
care, hospitalization and accident in­
surance of employees of any county 
affected hereby or any flood control 
district therein and deputies and as­
sistants to county officers, providing 
for classifications> of positions for 
said employees and rates of compen­
sation within the limits provided by 
the Legislature, and for \\'ork re­
ports; designating the persons to 
whom such rules and regulations 
shall apply and the manner in which 
the same s•hall be adopted and for 
publication thereof; providing that 
such rules and regulations shall ap­
ply to any flood control district 
wholly within such counties; provid­
ing for contracts of employment un­
der such rules and regulations; pro­
viding for_ the creation of a fund 
and contributions thereto by employ­
ees and by any county or flood con­
trol district affected hereby for the 
payment of expenses herein author­
ized; providing for the diE'posal of 
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fond balances upon abandonment of 
said system and for the method of 
payment of bills incurred for hos­
pitalization, medical care, and insur­
ance; providing for the establishment 
of a system of records, the require­
ments thereof, and the manner of 
keeping records, making reports, and 
pay rolls; providing for approval of 
all. rules and regulations by the 
county auditor; providing for equip­
ment reports; providing for reason­
able rules and.for their enforcement; 
providing for the application of rules 
and regulations adopted by commis­
sioners' courts to juvenile and pro­
bation officers and assistants to the 
county auditor .in any such county or 
flood control district under certain 
conditions and after approval by the 
dis.trict judges of any such county; 
providing that this Act shall be cum­
ulative of existing laws except where 
in conflict, and if any section be un­
constitutional that such determina­
tion shall not affect the i·emainder 
of the Act; and declaring an emer­
gency." 

S. B. No. 276, A bill to be entitled 
"An Act granting permission to 
Thomas H. Fort to file and prosecute 
suit against the State of Texas and 
the State Highway Commission tc 
ascertain· and fix the amount, if any, 
due said Thomas H. Fort for damages 
alleged to have ·been sustained by 
reason of the construction, during the 
years 1939 and 1940, of highway im­
provements, consisting generally of 
road bed treatment, concrete pave­
ment and appurtenances, on those 
parts of· United States Highway No. 
80 in Tarrant County, Texas, and 
East Rosedale Street, Fort 'Vorth, 
Tarrant County, Texas, which are 
at and near the. intersection of said 
Highway No. 80 and said East Rose­
dale Street, and along and near to 
the North and East lines of a tract 
of 1and belonging to said Thomas H. 
Fort, in Tarrant County, Texas, and 
on account of alleged damages re­
sulting from the construction of said 
highway improvements in Such way 
as to overflow and otherwise damage 
said land of Thomas H. Fort, and on 
account of the compensation. if any, 
to which said Thomas H. Fort may 
be entitled by reason of the taking 
and damaging, by the State of Texas 
and the State Highway Commission, 
of said property for said public uee, 
and permitting the rendition of 'judg­
ment for such damages and cornpensa-

tion, if any, as n1ay .be ascertained 
by such suit; that said suit shall be 
tried according to the rules of law 
and equity and procedure as w<>uld 
be applicable if the suit were one by 
and bet,veen citizens of the State of 
Texas or by and between private cor­
porations; providing for a right of 
appeal by eithei pa1'ty; providing fo~ 
the service of citation on the State 
and the Highway Commission; pro­
viding the time in which such suit 
may be brought; providing that the· 
State of Texas and State High,vay· 
Commission may . plead any defense 
available to it, except the statute of 
limitation; and declaring an emer-
gency." · 

H. B. No. 1060, A bill to be entitled: 
"An Act creating Road District No. 
6 of Tyler County, Texas, under au­
thority of Article 3, Section 52, of 
the Constitution of Texas, for the 
purpose of the consitruction, mainte:.. 
nance and operation of n1acadan1ized, 
graveled or paved roads and turn­
pikes or in aid. thereof; making it a 
body corporate and taxing dif?trict· 
describing said district by metes and 
bounds; reciting that it comprises: a 
portion of the territory or road <;Ifs .. 
trict No. 2, of said County which 
has outstanding road bonds, and de­
claring that it is not intended by the 
creation of R()ad District No .. 6 to 
interfere i_n any manner with the 
functioning of said Road District No. 
2; providinP" that such road district 
shall have authority to issue bonds 
for the purpose of the construction, 
maintenance and operation of n1ac­
adamized, graveled or paved _roads 
and turnpikes or in aid thereof and 
levy ad valorem taxes in pay1nent 
thereof, as contemplated by Article 
3, Section 52 of the Constitution of 
Texas<, when authorized by t\VO-thirds 
majority vote of the duly qualifi'Kf 
resident property tax-paying voters 
of said dtstrict;_ providing that such 
road district ~hall be governed in the 
matter -of issuing bonds and levyjng 
ad valorem taxes in payment thereof 
as provided by the General La\\'S of 
Texas,_ and particularly Chapter 16 
of the General· Laws enacted by the 
Thirty-ninth Legislature at its. First 
Called Session, in 1926, and amend­
ments thereto; and declaring an emer­
gency." 

H. C. R. No. 185 Authorizing the 
EnroHing Clerk of the House of Rep­
resentatives to correct the caption of: 
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H. B. No. 922 to conform to the body 
of the bill. 

Respectfully submitted, 
E. R. LINDLEY, 

'Chief Clerk, House of Representatives. 

Bills Signed 

The President signed in the pres­
ence of the Senate, after their cap­
tions had been read, the following en­
rolled bills: 

S. B. No. 269, A bill to be entitled 
"An Act to amend Articles 3927 and 
3928, Revised Civil Statutes, 1925; 
providing the effective date of the 
Act; repealing all Acts inconsisitent 
herewith; and declaring an emer­
gency." 

S. B. No. 323, A bill to be entitled 
"An Act amending Section 2 of Chap­
ter 148, of the General Laws passed 
by the Forty-second Legislature in 
its Regular Session in 1931, as 
amended by Section 2, of Chapter 15, 
of the General Laws passed by the 
Forty-fourth Legislature in its Regu­
lar Se~.sion of 1935; so as to auth­
orize the issuance of bonds by any 
city and/or county for the purchase 
and/or improvement of land for park 
purposes; and declaring an emer­
gency." 

S. B. No. 414, A bill to be entitled 
"An Act amending Chapter 467, Acts 
of the Second Called Session of the 
Forty-fourth Legislature, as amend­
ed by H. B. No. 8, Acts of the Third 
Called Session of the Forty-fourth 
Legislature, and by H. B. No. 5, Acts 
of the regular seS'Sion of the Forty­
fifth Legislature, and by S. B. No. 
20, Acts of the First Called Session 
of the Forty-fifth Legislature, by 
adding a new Section to be known 
as Section 24-A, Article II of the 
Liquor Control Act, regulating the 
advertising of beer through the me­
dium of outdoor signs." 

S. B. No. 470, A bill to be entitled 
"An Act amending Article X of H. B. 
No. 8. Acts Regular Session, Forty­
seventh Legislature, S'O as to define 
the terms 'new,' 'cosmetics,' arid 'play­
ing cards;' and declaring an emer­
gency." 

S. B. No. 475, A bill to be entitled 
"An Act accepting title to and estab­
lishing King's State Park and setting 
up a board of commissioners to advise 
and assiS't the Board of Control in 
the improvement, care and preserva­
tion of said park." 

S. B. No. 479, A bill to be entitled 
·"An Act authorizing eligible cities 

as defined herein to issue refunding 
revenue bonds to take up outstanding 
revenue bonds issued for the purpose 
of constructing Exposition and Con­
vention Halls or Coliseums; prescrib­
ing the method of issuing and secur­
ing such bonds; prescribing the dut­
ies of cities and of the officials of 
cities issuing such refunding bonds; 
requiring the approval and prescrib­
ing the effect of approval of such 
bonds by the Attorney General; pro­
viding for the registration and de­
livery of such bonds; enacting other 
provisions relating to the subject and 
relating to the issuance and security 
of such bonds; making this Act cum­
ulative of other laws general or spe­
c;ial, but providing that it shall take 
precedence over other laws or char­
ter provisions iit conflict or incon­
sistent herewith; and declaring an 
emergency." 

Report of Standing Committee 

Senator Smith, by unanimous con­
sent, submitted at this time the fol -
lowing report: 

Committee Room, 
Austin, Texas, 
May 29, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Game 

and Fish, to whom was referred 
H. B. No. 1038, A bill to be entitlerl 

"An Act providing for a closed season 
on wild deer and wild turkey in Up­
shur and Camp Counties for a period 
of five (5) years; prescribing penal­
ties for the violation of this Act; re­
pealing all laws in conflict; and de­
claring an emergency." 

Have had the same under consider­
ation, and I am instructed to report 
it back to the Senate with the recom­
mendation that it do pass and be 
printed. 

SMITH, Chairman. 

Motion to Take Up House Joint 
Resolution 10 

Senator Metcalfe nloved that the 
regular order of business be suspended 
to take up H. J. R. No. 10, relating 
to women serving on juries, on its 
second reading and passage to third 
reading. 

The motion v.·as lost by the follow­
ing vote: 

Aikin 
Chadick 

Yeas-12 
Fain 
Graves 
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Hazlewood 
Kelley· 
Lanning 
Lem ens 

Mauritz 
Metcalfe 
Moffett 
Vick 

Nays-16 

Brownlee 
Cotten 
Formby 
Hill 
Isbell 
Lovelady 
Martin 
Moore 

Beck 
Absent 

Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Weinert 
York 

Absent-Excured 

Spears Winfield 

House Bill 361 on Second Reading 

Senator Sulak moved that the regu­
Jar order of business be suspended, to 
permit consideration of H. B. No. 861 
at this _time. 

The motion prevailed by the follo\v­
ing vote; 

Yeas-19 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Hazlewood 
Isbell 
Kelley 
Lanning 
Len1ens 

Aikin 
Beek 
Graves 
Martin 

Hill 
.. Ramsey 

Nays-7 

Absent 

Lovelady 
Mau!'itz 
Moore 
Shivers 
Smith 
Stone 
Sulak 
Vick 
Weinert 

Metcalfe 
Moffett 
York 

Van Zandt 

Absent-ExcuS'ed 

Spears Winfield 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 361, A bill to be entitled 
"An Act declaring the floods of La­
vaca County, Texas, to be a public 
ca1amity; authorizing a donation 
and grant to Lavaca County Flood 
Control District of one-half of the 
State ad va1orem taxes collected in 
Lavaca County for flood control im-

provement and n1aintenance pur­
poses, specifying the reports thereon 
to be made by the assessor and col­
lector of taxes; aUthorizing the is­
suance of bonds secured by a pledge 
of the funds don~ted and granted by 
the State and prescribing the man­
ner of issuance thereof; pioviding 
the procedure hereunder for all mat­
ters, relating to said donation; pro­
viding that if any provision of this 
Act shall be held invalid, the other 
provisions shall not be affected; and 
dec1aring an emergency.n 

The bill was read second· time. 
Senator Salak offered the following 

amendment to the bill: · 
Amend H. B. No. 361 by striking 

out in °line one (1) page two· (2) of 
said bill, the words "to be created." 

The amendment was adopted. 
The bill was passed to third read­

ing. 

House Bill 361 on Third Reading 

Senator Sulak moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and that H. B. No. 361 be 
placed on its third ·reading and final 
passage. 

The motion prevailed by the fol­
lowing vote: 

Yeas--22 

Brownlee 
Chadick 
Cotten· 
F'ain 
Formby 
Graves 
Hazlewood 
Kelley 
Lanning 
Lemens 
Lovelady 

Aikin 
Beck 
Isbell 

Hill 

Nays-5 

Absent 

~{aurit~ 
Metcalfe 
Moore 
Ramsey· 
Shivers 
Smith 
Stone 
Solak 
Van Zandt 
Vick 
'Veinert 

Moffett 
York 

?ifartin 

Absent-Excuood 

Spears \Vinfield 

The President then laid the bill be­
fore the Senate on its third reading: 
and final passage. 
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The bill was read third time and 
was passed by the following vote: 

Yeas-15 

.Brownlee 
Fain 
Hazlewood 
Kelley 
Lanning 
Lemens 
Lovelady 
Mauritz 

Nays-11 

Aikin 
Beck 
Chadick 
Cotten 
Formby 
Graves 

Hill 
Martin 

Absent 

Metcalfe 
Moore 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 

Isbell 
Moffett 
Shivers 
Smith 
York 

Ramsey 

Absent-Excu&ed 

Spears Winfield 

House Bill 7 on Second Reading 

On motion of Senator Mauritz and 
by unanimous consent, the regular 
order of business was suspended, tu 
permit consideration of H. B. No. 
7 at this time. 

The President laid before the Sen­
ate on its second reading and passag~ 
to third reading: 

H. B. No. 7, A bill to be entitled 
4 ' An Act to aid the City of Port 
Lavaca in constructing and main­
taining revetments, and in the re­
storing, protection and improvement 
<>f the harbor and bay shore front 
-0f the City of Port Lavaca, and for 
the purchase, by condemnation or 
Qtherwise, of all lands necessary for 
said bay shore front and harbor im­
provements, all for public use, by 
donating to said City of Port Lavaca 
the ad valorem taxes to be collected 
by the State of Texas on all prop­
erty and from all persons owning 
property situated in Calhoun County, 
State of Texas, for a period of tv.renty 
(20) years, and to authorize said city 
to issue bonds for the purposes men­
tioned, and to provide a penalty for 
the misappropriation of funds raised 
therefor; and to declare an emer­
gency.11 

House Bill 7 on Third Reading 

Senator Mauritz moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and that H. B. No. 7 be 
placed on its third reading and final 
passage. 

The n1otion prevailed by the fol­
lowing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

l\Iartin 
Mauritz 
Metcalfe 
Moffett 
l\.foore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Spears Winfield 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the follov.·ing vote: 

Yeas-19 

Aikin 
Brownlee 
Fain 
Graves 
Hazlewood. 
Hill 
Kelley 
Lanning 
Lem ens 
Lovelady 

Nays--8 

Beck 
Chadick 
Cotten 
Formby 

Martin 

Absent 

Mauritz 
Metcalfe 
Moore 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 

Isbell 
Moffett 
Shivers 
York 

Ramsey 

Absent-Excured 
The bill was read second time and 

was passed to third reading. Spears Winfield 
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House Bill 821 on Second Reading 

On motion of Senator Lovelady, and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 821 
at this tin1e. 

The President laid before the Senate 
on its second_ reading and passage to 
third reading: 

H. B. No. 821, A bill to be entitled 
"An Act to amend Rules 36a and 
37a of Article 4477 of the Revised 
Statutes of the .State of Texas, rela­
tive t-0 the registration of births and 
deaths; and declaring an emergency." 

The bill was read second time. 
Senator Lovelady offered the fol­

lowing (con1n1ittee} amendments to 
the bill: 

(1) 
Amend H. B. No. 821 by striking 

out all below the enacting clause and 
inserting in lieu thereof the follow-
ing: . 

''Section 1. That Article 4477 of 
the Revised Civil Statutes of Texas 
of 1925, as amended by Section 3 of 
S. B. No. 46, Chapter 41, page 116, 
Acts of the Fortieth Legislature, First 
Called Session, as amended by S. B. 
No. 20, Chapter 4, page 7, Acts of 
the F()rty~first Legislature, First 
CalJed Session, be amended so as to 
hereafter read as follows: 

"For the purposes of this Act the 
State shall be divided into primarv 
registration districts as follows: Each 
justice of the peace precinct and each 
incorporated town of two thousand, 
five hundred (2,500) or more popula­
tion, according to the United States 
Census, shall constit.ute a primary 
registration district, provided the 
State Board <If Health may combine 
two or more registration districts, or 
may divide a primary registration dis­
trict into two or more parts, so as 
to facilitate registration, and in the 
justice of the peace precinct, the jus~ 
tice of the peace shall be local regis­
trar, and in cities of two thousand, 
five hundred (2,500) or more, accord­
ing to the last United States Census 
reports, the city c1erk or city secre­
tary shall be the local registrar of 
births and deaths. 

urt is hereby declared to be the 
duty of the justice of the peace in the 
justice of the peace precinct, and the 
city clerk or city secretary in the city 
of two thousand, five hundred (2,500) 
or more population, to secure a com-

plete record of each birth and death 
that occurs within their respective 
jurisdictions, and have same recorded 
in the county clerk's office in their 
respective county on or before the 
10th of the following month. 

"Sec. 2. That Article 4477, of the 
Revised Civil Statutes of Texas of 
1925, as amended by Section 20, of 
S. B. No. 46, ·Chapter 41, page 116, 
Acts of the Fortieth Legislature, First 
Called Session, as amended by S. B. 
No. 20, Chapter 4, page 7, Acts of the 
Forty-first Legislature, First Called 
Session, be amended so as to here­
after read as follows: 

" 'That each local registrar be paid 
the sum of fifty (50c) cents for each 
birth and death certificate properly 
and completely made out and regis­
tered with him, and correctly recorded 
and promptly returned by him to the 
State Bureau of Vital Statistics, as 
required by this Act, unless such local 
registrar shall he acting as registrar 
of births and deaths in an incorporated 
city where the compensation of the 
registrar iS otherwise fixed by city 
ordinance. 

"
4The State Registrar shall an­

nually certify to the county commis­
sioners' court or county auditor, as 
the case may be, the number of birth 
and death certificates filed by each 
local registrar at the rate fixed herein, 
and provided that the State Registrar 
may render such statements monthly 
or quarterly, at the discretion of the 
State Board of Health, and the com­
missioners' court or county auditor, as 
the case may be, shall audit such 
statement and the county treasurer 
shall pay such fees as are approved 
by the commissioners' court or the 
county auditor, at the time such state­
ment is issued. 

"'And provided further, that the 
justice of the peace, city c1erk or 
secretary, and the appointed local 
registrar shall submit to the commis­
sioners' court or county auditor, as 
the case may be, a true and accurate 
copy of each birth and death certifi­
cate filed with him, and such copies 
shall bear his file date and signature 
and shall be deposited in the county 
clerk's office. The county clerk shall 
be 11aid for indexing and preserving 
such records, such compensation as 
may be agreed upon by the commis­
sioners' court.' 

"Sec. 3. The crowded condition of 
the calendar, the near approach of the 
end of the Session, and the fact that 
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the law relative to births and deaths 
is inadequate to meet the present 
demands, create an emergency and 
an imperative public necessity that the 
constitutional rule requiring bills to 
be read in each House on three sev­
eral days be suspended, and the san1e 
is hereby suspended, and this Act shall 
take effect and be in force from and 
after its passage, and it is so en­
acted." 

(2) 
Amend H. B. No. 821 by striking 

out all above the enacting clause and 
inserting in lieu thereof the follo\\·­
ing: 

A bill to be entitled 
"An Act amending Article 4477 of the 
Revised Civil Statutes of the State of 
Texas of 1925, as amended by Sec­
tion 3 of S. B. No. 46, Chapter 41, 
page 116, Acts of the Fortieth Legis­
lature, First Called Session, as 
amended by S. B. No. 20. Chapter 4, 
page 7, Acts of the Forty-first Legis­
lature, First Called Session, relative 
to the registration of . births and 
deaths; further amending Article 4477 
of the Revised Civil Statutes of Texas 
of 1925, as amended by Section 20 of 
S. B. No. 46, Chapter 41, page 116, 
Acts of the Fortieth Legislature, First 
Called Session, as amended by S. B. 
No. 20, Chapter 4, page 7, Acts of 
the Forty-first Le$islature, First 
Called Session, relative to fees for 
registration of births and deathsj and 
declaring an emergency." 

The amendments were adopted 
severally. 

The bill was passed to third reading. 

House Bill 821 on Third Reading 

Senator Lovelady moved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that H. B. No. 821 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follov.·­
ing vote: 

Yeas-29 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 

Kelley 
Lanning 
Lemens 
Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shiver& 

Smith 
Stone 
Sulak 
\'an Zandt 

Vick 
\VeineTt 
York 

Absent-Excus."ed 

Spears \Vinfield 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third tin1e and 
was passed by the follo\ving vote: 

z-eas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

l\lartin 
1\.Iauritz 
Metcalfe 
Moffett 
~loo re 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Spears \Vinfield 

House Bill 32 on Second Reading 

On motion of Senator Smith, and 
by unanimous consent, the .regular 
order of business was suspended, to 
permit consideration of H. B. No. 32 
at this time. 

The President laid before the 
Senate on its second reading and 
pas&age to third reading: 

H, B. No. 32, A bill to be entitled 
41 An Act making it unlawful and a 
felony for any person to steal any 
mercury used in a gas meter or meas­
uring device or regulating device, 
providing for a penalty for violation 
of the terms of this Act, providing 
that it shall be prima facie evidence 
that mercury has been stolen to have 
such mercury in one's possesffion or 
to transport the same without a bill 
of sale or, not having a bill of sale, 
to be otherwise unable to establish 
title thereto; defining the term 'steal' 
and providing that such "\\'Ord need 
not be defined in any indictment for 
prosecution under the terms of thi!:J 
Act, and providing that the Act shall 
be cumulative of all la\YS of the 
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Sta,te, and authorizing the prosecu­
tion thereunder whether or not the 

• .Acts complained of constitute the 
·essential elements· of -0ther or differ­
.ent offenses against the penal laws, 
providing a saving clause and de­
·Claring an emergency." 

The bill wag read second lime. 
Senator Smith offered the follow­

ing amendment to the bill: 
Amend H. B. No. 32 by striking 

·out all belo\v the enacting clause and 
inserting the fQ1Iowing: 

Sec.. 1. Any person who shall 
,ente1· upon 'any premises or gas pipe­
line right-of-way with intent to 
.steal or carry away without the con­
sent of the. cnvner, or with intent to 
.aid or assist in stealing or so carry­
ing a\vay any mercury from and out 
-0£ any gas meter oQr any device by or 
through \vhieh the flo,v, movement, 
·Or p1ie95u1·e of gas is measured or 
regulated, or which is ca.pable of be­
ing used to measure, regl).late or con­
"trQl the movement of gas, shall be 
,guilty of a felony and upon convic­
tion shall be punished by confine­
ment in the penitentiary for not Jess 
than one (1) nor more than five (5) 
years, or by confinement in the 
county jail for not less than ninety 
(90) days nor more than two hun­
dred (200) days, or shall be fined 
not Iese than one hundred ($100.00) 
Do11ars, nor more than Five Hun­
dred ($500.00) Dollars, or by both 
such fine and imprisonment. 

"G8.s" as that term is used herein 
means natural gas or artificial gas 
or a combination or mixture of any 
such gases. 

Sec. 2. It is the finding and de­
claration that the public health, safety 
and 'velfare requires that title to any 
mercury should be tranSferred by a 
written bill of sale. 

"Mercury" as that term is used 
herein means the common mineral 
known by that term not in combina­
tion ·with any other liquid, fluid or 
mineral. 

Sec. 3. Ally person who may be 
found in any county in this state 
'vith me1·cury in his possession, and 
'vho has not in his possession a bill 
'°f sale, or other written evidence of 
title to said mercury shall be guilty 
-0f a felony-, and upon conviction 
thereof, shall be confined in the pen­
itentiary for a term of not less than 
one (1) year nor more than five (5) 
years, or shall be confined in the 

county jail for not Jess than ninety 
(90) days nor more than two hundred 
(200) days, or shall be fined not 
less that . One Hundred ($100.00) 
Dollars, nor more than Five Hundred 
($500.00) Dollar., or by both such 
fine and imprisonment. 

Sec. 4. This Act shall be cumula· 
tive of a11 laws of the State and any 
violation hereof may be prosecuted, 
irrespective of whether or not the 
acts complained of may constitute 
some of the essential elements o.f 
other or different offenses against 
the penal laws of this State; and for 
the purpoEes of this Act the word 
"steal" shall mean to take wrong­
fully and without just claim of au­
thority any mercury, and the word . 
"steal" need not be defined in any 
indictn1ent :for the prosecution of any 
offense hereunder. 

Sec. 5. If any section, paragraph, 
sentence, c1ause or \vord of the Act 
is held to be unconstitutional, the 
remaining portions of the same nev­
ertheless s_hall be valid and the Leg­
islature declares that the Act would 
have been enacted without such un­
constitutional portion. 

Sec. 6. The fact that at the pre2 

sent time and in the immediate past 
owners and operators of gas proper­
ties in this State are and have been 
suffering an annual Joss of many 
thousands of dollars because mercury 
has· been stolen, and that in attempt­
ing to curtail this loss it has become 
necessary for operators to patrol 
their properties at night and other 
times and otherwise expend large 
sums of money, creates an emergency 
and an imperative public necessity 
that the constitutional rule requiring 
bills to· be read in each House on three 
several days be suspended, and the 
same is hereby suspended and this 
Act shall take effect and be in force 
from and after its passage and it is 
so enacted." Amend the caption to 
conform. 

The amendment was adopted. 
The bill was passed to third read­

ing. 

House Bill 32 on Third Reading 

Senator Smith moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and that H. B. No. 32 be 
placed on its third reading and final 
passage. 

·----·r-•·------···------·"'' ..... .. 
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The motion prevailed by the fol- herewith; and declaring an e1ner-
lo\ving vote: gency." 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlev•ood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
I\·loore 
Ramsey 
Shivers> 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excured 

Spears Vlinfield 

The President then laid the bill 
before the Senate on its third read­
ing and final passage. 

The bill was read third tin1e and 
was passed. 

House Bill 1065 on Second Reading 

On motion of Senator Len1ens and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 
1065 at this time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 1065, A bill to be entitled 
11 An Act providing that mutual life 
insurance companies and associations 
operating under S. B. No. 135, Acb:; 
of the Regular Session of the Forty­
sixth Legislature may with the ap­
proval of the Board of Insurance 
Commissioners place provisions in the 
policies issue<l providing for the pay­
ment of reduced benefits or the ex­
clusion of coverage if death or in­
jury occurs while the insured is en­
gaged in military, naval, aerial serv­
ice or aerial flight in time of peace 
or war; or while engaged in certain 
hazardous occupations to be named 
in the policies; or if death or injury 
is caused by mob violence or le.gal 
execution; and providing for reduc­
ing or excluding benefits for sickness 
from certain named causes; provid­
ing a savings clause; repealing all 
la\\·s or parts of laws in conflict 

The bill was read second tin1e and 
was passed to third reading. 

House Bill 1065 on Third Reading 

Senator Lemens moved that the con­
stitutional rule requiring bills to be 
read on three se ... ·eral days be sus­
pended and that H. B. No. 1065 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-29 

Aikin 
Beck 
Bro'\vnlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

l\Iartin 
Mauritz 
Metcalfe 
)loffett 
~loo re 
Ramsey 
Shiver~ 
Smith 
Stone 
Sulak 
\Tan Zandt 
Vick 
\Veinert 
J.r ork 

Absent-Excused 

Spears \Vinfield 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
\\'RS passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

1\lartin 
l\1auritz 
Metcalfe 
::\1offett 
l\foore 
Ramsey 
ShiverS' 
Smith 
Stone 
Sulak 
Van Zandt 
\'ick 
Weinert 
York 

Absent-Excused 

Spears \Vinficld 
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Message from the House 

The Assistant Reading Clerk was 
recognized to present the following 
message: 
Hall of the House of Representatives, 

Austin, Texas, 
May 29, 1941. 

Hon. Coke R. Stevenson, :eresident of 
the Senate .. 
Sir: I am directed by the House 

to .inform the Senate that the House 
has concurred in Senate amendments 
to H. B. No. 983 by a vote of 123 
yeas, 4 noes. 

The House has adopted H. C. R. 
No. 189, Granting each House right 
to adjourn from Thursday, May 29th, 
until Monday, June 2nd, 1941. 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

House Concurrent Resolution 189 

The :President laid before the Senate 
and had read (the resolution having 
been received from the House today): 

H. C. R. No. 189, Authorizing the 
House and/or Senate to adjourn fro1n 
May 29, 1941 to June 2, 1941. 

By unanimous consent, the resolu­
tion was considered and adopted at 
this time. 

House Bill 796 on Second Reading 

. Senator Moffett moved that the reg­
ular order of business be suspended, to 
permit consideration of H. B. No. 796 
at this time. 

The motion prevailed by the follo\V­
ing vote: 

Yeas-20 
Aikin 
B€ck 

•Brownlee 
Chadick 
Formby 
Hill 
Isbell 
Kelley 

.Lanning 
Lemens 

Cotten 
Graves 
Martin 
Sulak 

Nays-7 

Absent 

Lovelady 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ra1nsey 
Shivers 
Smith 
Stone 
Van Zandt 

Vick 
\Veinert 
York 

Fain Hazle\vood 
Absent-ExcuS"ed 

Spears Winfield 

The President laid before the Sen­
ante on its second reading and pass­
age to third reading: 

H. B. No. 796, A bill to be entitled 
"An Act further regulating the sale, 
transportation, storage, manufactur­
ing, etc., of alcoholic beverages in 
this State under the Texas Liquor 
Control Act by amending portions 
of, repealing portions of and adding 
new Secticlns to Chapter 467, Acts 
of the Second Called Session of the 
Forty-fourth Legislature, as amended 
by H. B. No. 8, Acts of the Third 
Called Session of the Forty-fourth 
Legislature, and by H. B. No. 5, etc.; 
providing for reg_ulation of marketing 
practices; establishing penalties; pro­
viding savings clauses; and declaring 
an emergency." 

·The bill was read second time. 
Senator Moffett offered the follo\v­

ing amendment to the bill: 
Amend H. B. No. 796 by striking 

out all of that portion of said bill 
designated as "Section VII-A," ap­
pearing on page 31 of the min1eo­
graphed bill. 

Question-Shall the an1endn1ent be 
adopted 1 

Senate Concurrent Resolution 70 

Senator Aikin, by unanimous con­
sent, offered at this time the follov.r­
ing resolution: 

S. C. R. No. 70, Providing funds 
to administer H. B. No. 205. 

Whereas, H. B. No. 205, which 
transfers the administration of the 
Certificate of Title Act passed by the 
Regular Session of the Forty-seventh 
Legislature from the Department of 
Public Safety to the Texas Highway 
Department, was passed unanimously 
by both Houses of this Legislature 
and signed by the Governor of Texas 
on May 2, 1941; and 

Whereas, By the passage of H. B. 
No. 205 it was the intention of this 
Legisl.ature that ,the administration 
of the Act be immediately taken over 
and carried on by the Texas Highway 
Department, and to make available tu 
the Texas Highway Department for 
its immediate use in paying salaries 
and all other costs and expenses 
necessary to such administration all 
of the fees collected by the Texas 
Highway Department for the issuance 
of certificates of title thereunder; and 

Whereas, There is some question as 
to the immediate use, of such funds 
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appropriated to the Texas Highway 
Department under the provisions of 
the bill; now, therefore, be it 

Resolved by the Senate of the State 
.of Texas, the House of Representa­
tives concurring, That it was the in­
tent and purpose of the Legislature 
by the passage of said bill that all 
revenues accruing to the State High­
way Fund under the terms of H. B. 
No. 205 be· immediately available to 
the State Highway Department for its 
use in the payment of salaries and 
all other expenses necssary to the 
proper administration of the Act, and 
the Comptroller of Public Accounts of 
the State of Texas is hereby requested 
to issue warrants against said funds 
upon the presentation of proper 
vouchers by the Texas Highway De­
partment covering salaries and all 
other expenses from and after the ef­
fective date of H. B. No. 205. 

LEMENS, 
AIKIN, 

The resolution was read, and on 
motion of Senator Aikin, and by unani­
mous consent, it was considered im­
mediately. 

The resolution was adopted. 

Bills and Resolution Signed 

The President signed in the pres­
ence of the Senate, after their cap­
tions had been read, the following 
enrolled bills and resolution: 

S. B. No. 70, A bill to be entitled 
"Art Act to amend Section 8 of H. B. 
No. 440, Regular Session, Forty-fifth 
Legislature, Acts of 1937, Chapter 
169, providing for the exemption for 
presicribing, administering, dispensing 
or selling at retail certain specified 
medicinal preparations containing 
small amounts of certain named 
drugs, etc.; and declaring an emer­
gency." 

S. B. No. 187, A bill to be entitled 
"An Act to facilitate the cooperation 
of this State with other units of gov­
ernment, determining the m~mber­
ship of the Board, and establishing 
the Texas Commission on Interstate 
Cooperation; describing the functions 
and operations of said commission; 
providing for the establishment or 
delegations and committees; r,rovid­
ing for reports; providing tit es for 
the committees artd the commission; 
declaring the Council of State Gov­
ernments a joint governmental agen­
cy of this State and of the other 
states; stating the inent of a fund 

to be appropriated by the Legisla­
ture; providing a saving clause; and 
declaring an emergency." 

S. B. No. 276, A bill to be entitled 
"An Act granting permission to 
Thomas H. Fort to file and prosecute 
suit against the State of Texas and 
the State Highway Commission to 
ascertain and fix the amount, if any, 
due said Thomas H. Fort for dam­
ages alleged to have been gustained 
by reason of the construction, during 
the years 1939 and 1940, of highway 
improvements, consisting generally of 
road bed treatment, concrete pave­
ment and appurtenances, on those 
parts of United States Hig-hway No. 
80 in Tarrant County, Texas, and 
East Rosedale Street, Fort Worth, 
Tarrant County, Texas, which are at 
and near the intersection of said 
Highway No. 80 and said East Rose­
dale . Street, and along and near to 
the North and East lines of a tract 
of land belonging to said Thomas H. 
Fort, in Tarrant County, Texas, and 
on account of alleged damages re­
sulting from the construction of said 
highway improvements in such way 
as to overflow and otherwise damage 
said land of Thomas H. Fort, and 
on account of the compensation. if 
any, to which said Thomas H. Fort 
may be entitled by reason of the 
taking and damaging, by the State 
of Texas and the State Highway 
Commission, of said property for said 
public use, and permitting the rendi­
tion of judgment for such damage·s 
and compensation, if any, as may be 
ascertained by such suit; that said 
suit shall be tried according to the 
rules of law -and equity and procedure 
as would be applicable if the suit 
were one by and between citizens of 
the State of Texas or by and between 
private corporations: providing for 
a right of appeal by either party; 
providing for the service of citation 
on the State and the Highway Com­
mission; providing the time in which 
euch suit may be brought; providing 
that the State of Texas and State 
Highway Commission may plead any 
defense ava_ilable to it, except the 
statute of limitation; and declaring 
an emergency." 

S. B. No. 462, A bill to be entitled 
"An Act granting permission to 
Mount Olivet Cemetery Company, a 
private corporation chartered under 
the laws of this State, and to bring 
and prosecute suit against the State 
of Texas in any court of competent 
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jurisdiction in Tarrant County, 
Texas, to ascertain the amount, if 
any, aue the Mount Olivet Cemetery 
Company for damages: alleged to 
have been sustained by. reason of the 
construction and maintenance of the 
State highway and the overpass on 
said State highway which runs in 
a general easterly and westerly di~ 
rection on the north side of the Ceme~ 
tery belonging to and operated by the 
Mount Olivet Cemetery Company in 
Tarrant County, Texas, said highway 
being known as State Highway No. 
15, and providin!I' that said suit shall 
be tried according to the rules of 
law and equity and procedure as 
\vou1d be applicable if the suit were 
Qne by and between citizens of the 
State of· Texas or by and between 
private corporations; providing for 
a right of appeal by either party and 
for the joinder of Qther proper or 
necessary parties; providin_g for the 
service of citation on the State, and 
providing the time in which such 
suit may be brought, and providing 
that the State of Texas may plead 
any defense available to it, except 
the Statute of Limitation; and de­
claring an emergency." 

S. B. No. 482, A bill to be entitled 
('An Act authorizing commissioners' 
court9 in counties Qf five hundred 
thousand (500,000) population or 
more according to the last preceding 
or any future Federal Census, to 
formulate a general personnel sys­
tem and rules and regulations cover­
ing hours of work, vacations, holi­
days, and sick leave, and for medical 
care, hospitalization and accident in­
surance of employees of any county 
affected hereby or any flood control 

· district therein and deputies and as­
sistants to county officers, providing 
for classifications of positions for 
said employees and rates of compen­
sation within the limits provided by 
the Legislature, and for work re­
ports, etc; providing that this Act 
shall be cumulative of existing laws 
except where in conflict, and if any 
section be unconstitutional that such 
determination shall not affect the re­
mainder of the Act; and declaring an 
emergency." 

H. B. No. 576, A bill to be entitled 
"An .Act to repeal Article 4201a, R. 
C. S. of Texas, 1925; and declaring 
an emergency." 

H. B. No. 968, A bill to be entitled 
"An Act creating a special road law 
fQr Burnet County, Texas, etc; and 
declaring an emergency." 

H. B. No. 1-026, A bill to be entitled 
uAn Act conferring upon the Board 
of Regents of the Texas State Teach­
ers Co1leges the power of eminent 
domain to acqU.ire land for the use 
of the colleges; etc." 

H. C. R. No. 1711 Opposing further 
transfer of tankers for the purpose 
of carrying oil and its products to 
the North Atlantic ports for the Bri­
tish. 

'Conference Committee on House 
Bill 29 

The President announced the ap­
pointment of the fo1lowing conferees 
on H. B. No. 29: Senators Sulak, 
Moffett, Formby, Metcalfe and Chad­
ick. 

House Bill 670 on Second Reading 

On motion of Senator Beck and by 
unanimous consent, the regular order 
of business was suspended, to permit 
consideration of H. B. No. 670 at this 
time. 

The President laid before the Senate 
on its second reading and passage 
to third reading: 

H. B. No. 670, A bill to be entitled 
"An Act to estabiish and maintain 
an Agricultural Experiment Station 
for the development of dairy, poul­
try and truck crops in the Thirty­
fifth District of Texas, authorizing 
the Board of Directors of the Agri­
cultural and Mechanical CoUege of 
Texas to select a suitable location for 
said station and empowering said 
Board of Directors to establish and 
maintain the same; to accept dona­
tions of land, water and money for 
establishing said station and for the 
operation of same; and declaring an 
emergency." 

The bill was read second time. 

Senator Beck offered the fo1lo\ving 
amendments to the bill: 

(1) 
Amend the bill by striking out aH 

after the enacting c1ause and insert­
ing the following: 

"Section 1. That the Board of Di­
rectors Qf the Agricultural and Me­
chanical Co1lege of Texas are hereby 
authorized and empowered to estab­
lish and maintain a Dairy Experiment 
Station in the First Senatorial Dis­
trict· of Texas for the purpose of 
making scientific investigations and 
experiments in the study of the graz­
ing, feeding, pasturage, land n1ainte-
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nance, and other problems of dairy­
ing applicable to northeast Texas. 

"Sec. 2. The Board of Directors 
of the Agricultural and Mechanical 
College of Texas are hereby author­
ized and empowered to secure a suit­
able site for the location of said Dairy 
Experiment Station to be located in 
the First Senatorial District. Said 
Board of Directors are authorized to 
accept donations of land for the estab­
lishment and maintenance of said 
station and to use any appropriations 
which are hereby made for the erec­
tion of necessary buildings, and for 
the equipment and maintenance. 

"Sec. 3. The dairy experiment sta­
tion herein provided for shall be under 
the direction and supervision of the 
Board of Directors of the Agricul­
tural and Mechanical College of Texas, 
and shall be operated and conducted 
by the directors of experiment station, 
as all other State Experiment Stations 
are so conducted. 

1'Sec. 4. To provide for the estab­
lishment of such experiment station 
and for its maintenance for the en­
suing biennium beginning September 
1, 1941, and ending August 31, 1943. 
The following sums are hereby appro­
priated for the two years of such 
biennium as set out below: 

Establishment Fund 
Fencing 

Livestock: 

1st Year 

..... $ 1,000.00 

Cows ------------····-----
Two bulls . ----····-···---­
Four work mules .. 

Buildings: 
Office building -·--··----------········· 
Milking barn and milk house... _________ _ 
Large barn for hay feeding and shortage .. 
Bull barn and calf barn -------···········-
Implement shed and shop ........... . 
Well, tank, and pressure system __ ···--------------
Residences .......... ---------·······-······ 

Equipment: 
Office equipment ··-··--····--·-······ ----------
1\"Iilking equipment and machinery_ 
Farm machinery, tools, and implements ..... 
Scientific apparatus .............. . 

4,000.00 
700.00 
400.00 

750.00 
3,000.00 
2,000.00 

800.00 
500.00 

2,500.00 
5,000.00 

500.00 
1,500.00 
1.500.00 
1,000.00 

TOTAL-Establishment Fund .. ............... $ 25,150.00 

!\.laintenance Fund 
Salary of Superintendent............ --·······----$ 
Labor ............................ . ..................... . 
Furniture and fixtures; postage, stationery, and 

office supplies; freight and express; tele­
graph and telephone; and travel···------···-----­

Seeds and plants, chemicals, fertilizers and lab-
oratory supplies and equipment .... 

Fuels, oils, greases, and lubricants for station 
engines _ ·········-----·· - -----···-····----

Feeding stuffs ..... . 
Light and Power .. 

2,100.00 
3,000.00 

500.00 

1,000.00 

500.00 
3,000.00 

500.00 

TOTAL-Maintenance Fund . . ........... $ 10,600.00 
TOTAL-Establishment and Maintenance .... -···$ 35,750.00 

2nd Year 

$ 2,100.00 
3,000.00 

500.00 

500.00 

500.00 
1,000.00 

500.00 

$ 8,100.00 
$ 8,100.00 

"Sec. 5. The fact that the pro- sary to the economic well-being in 
duction of milk and all other dairy that region, and the further fact that 
products is the most feasible and the farmers of northeast Texas are 
practical method in bringing about not fully acquainted with the best 
the development of agriculture in accepted methods of carrying on dairy­
northeast Texas, which is so neces- ing and meeting the problems with 
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which they are confronted in feeding, 
pasturage, and land maintenance 
create an emergency and an impera­
tive public necessity requiring the sus­
pension of the constitutional rule 
which requires all biHs to be read on 
three several days, and the rule is 
hereby suspended, and this_- Act shaH 
take effect and be in force from and 
after its passage, and it is so en­
acted." 

Sulak 
Van Zandt 
Vick 

"
7einert 

York 

Absent-Excueed 

Spears Winfield 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

(2) 
The bill was read third time and 

Amend the caption of the bill to was passed by the following vote: 
read as follows: 

A bill to be entitled 
"An Act to establish and maintain an 
Agricultural Experiment Station for 
the development of dairy, poultry and 
truck crops in the First Senatorial 
District of Texas; ·authorizing the 
Board of Directors of the Agricul­
tural and Mechanical CoHege of Texas 
to select a suitable site for said sta­
tion within the First Senatorial Dis­
trict of Texas and empowering said 
Board of Directors to establish and 
maintain the same, to accept dona­
tions of lands; said land to be fur­
nished without cost to the State; and 
to use any appropriations which are 
hereby made for the construction, 
equiping, and maintenance of such 
experiment station; and declaring an 
emergency." 

The amendments were adopted 
severally. 

The bill was passed to third read­
iI_1g. 

House Bill 670 on Third Reading 

Senator Beck moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and that H. B. No. 670 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-29 

P. ... ikin 
Reck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 

Lanning 
Lemens 
Lovelady 
Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
M-oore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excured 

Spears Winfield 

Reports of Standing Committees 

Senator Ramsey, by unanimous 
consent, submitted the following re­
port: 

Austin, Texas, 
May 29, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

Sir: We, your Committee on Coun­
ties and County Boundaries to whom 
was referred 

S. B. No. 492, A bill to be entitled 
"An Act providink for and fixing 
compensation for county auditors in 
certain counties; and dec1aring an 
emergency." 

Have had the same under consider­
ation, and we desire to report it back 
to the Senate with the recommenda­
tion that it do pass and not be 
printed. 

RAMSEY, Chairman. 
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Senator Smith, by unanimous con­
sent, submitted at this time the fol­
lo\ving reports: 

Austin, Texas, 
May 29, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on 

Game and Fish, to w horn was re­
ferred 

H. B. No. 1057, A bill to be entitled 
"An Act providing (1) an open sea­
son for quail in Cherokee County 
from December 1st in one year to 
January 16th in the following year, 
both days inclusive; (2) that it shall 
be lawful to kill quail in Cherokee 
County on Monday, Wednesday, and 
Friday of each week, after the 1st 
day of December, 1941, and continu­
ing until and including the 16th day 
of January, 1942, and during the 
san1e time each year thereafter on 
the same days of the week; that 
t"·elve (12) quail shall be the limit 
'vhich any one person may kill in 
any one day during thisi period; (3) 
that quail may be hunted and killed 
in Cheroli:.o.~e County only on Sundays 
and Wednesdays during the period 
from December 1st of one year to 
January 16th of the following year, 
both days inclusive; (4) that it shall 
be unla\vful to take, kill. or attempt 
to take or kill any quail in Chero­
kee County; and declaring an emer­
gency." 

Have had the san1e under consider­
ation, and we desire to report same 
back to the Senate with the recom­
mendation that it do pass and be 
not printed. 

SMITH, Chairman. 

Austin, Texas, 
May 29, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on 

Game and Fish, to who1n Vlas re­
ferred 

H. B. No. 515, A bill to be entitled 
"An Act applicable to the County 
of Tom Green, State of Texas, pro­
hibiting the transportation of min­
nows beyond the borders of said 
County for the purpose of sale; lim­
iting the number of minnows to be 
transported beyond tbe ,limits of said 
County; prohibiting the use of trot­
lines or throw lines containing more 
than tv.·enty-five (25) hooks; limit­
ing the use of such lines to a maxi-

mum of two such lines to any person 
or group of persons; providing for 
a closed season on fishing in said 
County, \vith certain exceptions; pro­
viding legal length of catfh~h in said 
County; providing the daily bag limit 
of catfish; providing penalties for 
any violation of this Act; and re­
pealing all laws in conflict." 

Have had the same under consider­
ation and I am instructed to report 
it back to the Senate with the re­
commendation that it be passed, as 
amended, and that it be not printed. 

SMITH, Chairman. 

House Bill 990 on Second Reading 

On motion of Senator Stone and by 
unanimous consent, the regular order 
of business was suspended, to pern1it 
consideration of H. B. No. 990 at this 
time. 

The President laid before the 
Senate on its second reading and 
passage to third reading: 

H. B. No. 990, A bill to be entitled 
"An Act authorizing Gulf Coast 
countieS' in Texas having fifty thou­
sand (50,000) population or more to 
construct, acquire, improve, operate 
and maintain causeways, bridges, tun­
nels or any combination thereof, in­
cluding related properties and fer­
ries, and to issue their revenue bonds 
payable solely from the revenues to 
be derived from the operation of such 
projects, making various provi:rions 
with respect thereto and with respect 
to the security and enforcement of 
such bonds, including provision for 
the execution of trust indentures, for 
the appointment of receivers for such 
projects, and for the deposit and 
security of funds in banks and trust 
companies; providing for approval of 
such bonds by the Attorney General; 
authorizing such counties to exercise 
the rights of condemnation in the 
manner provided; authorizing such 
counties to enter in agreements 
with the State or Federal Govern­
ments or any agencies or instrumen­
talities thereof; granting to ruch 
counties easements and rights of way 
in and over State lands and prop­
erties; providing for the management 
and control of such projects; provid­
ing that such projects and bonds shall 
be exempt from taxation; providing 
that the powers herein granted may 
be exercised without the consent or 
regulation of any State Department, 
commiS'Sion or agency; authorizing 



SENATE JOURNAL 1883 

the State Highway Commission to 
operate, maintain or lease such pro­
jects; authorizing the refunding of 
sueh bonds; validating existing 
agreements; making· general provi­
sions with respect tO the above; and 
declaring an emergency.11 

The bill was read -second time. 
Senator Moore offered the follow­

ing amendment to the bill: 
Amend H. B: No. 990 by adding 

at the end of Section 1 thereof the 
:following: '~pr_ovided, however, that 
nothing in this Act shall authorize 
the construction of a Qridge over and 
across any ship channel or 'vater­
way leading to any ·port. 11 

:The amendrrient was adopted. 
Senator Shivers offered the fol~ 

lowing amendment to the bill: 
Amend H. B, No. 990 by adding a 

rtew section reading as follows: 
H. B. No. 9, Chapter 32, Acts 

Fourth Called Session, Forty-third 
Legislature, hereby repealed." 

Amend the -caption to conform. 
The ame":dment was adopted .. 
The bill 'vas passed to third read~ 

ing. 

House Bill 990 on Third Reading 

Senator Stone moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and that H. B. No. 990 be 
placed on its third reading and final 
passage. 

The· JllOtion prevailed by the fol­
Jo'wing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fa·in 
Formby 
Gravesi 
Hazlewood 
Hill 
!shell 
Kelley 
Lanning­
Lemens 
Lovelady 

• Martin 
Mauritz 
Metcalfe 
Moffett 
l\f(lore 
Ramsey 
Shivers 
S1nith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Spears Winfield 

The ·President then laid the bill 
before the Senate on its third read­
ing and fir.al· passage. 

The biU was read third time and 
was passed by the following vote: 

Yea&-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
For~by 
Grave& 
Hazlevvood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

l\.1artin 
!\1auritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith. 
Stone 
Sulak 

·van Zandt 
Vick 
Weinert 
York. 

Absent-Excused 

Spears Winfield 

House Bill 214 on Second Reading 

On motion of Senator Van Zandt 
and by unanimous consent, the regu­
lar order of business was suspended, 
to permit consideration of H. B. No. 
214 at this time. 

The President laid before the 
Senate on its second reading and 
passage to third reading: 

H. B. No. 214, A bill to be entitled 
"An Act amending Article 1036, Ti­
tle 15, Chapter 2, of the Code of 
Criminal Procedure of 1925, as 
amended by Chapter 75, Actsi of the 
Regu1ar Session of the Fortieth Leg­
islature, and by Chapter 143 of the 
Acts of the Regular Session of the 
Forty-second Legislature, providing 
for the payment of \vitness fees by 
the State of Texas; prescribing the 
procedure to be follo\\-·ed in the pay­
ment thereof; and declaring an emer­
gency." 

The bill was read second time and 
was passed to third reading. 

House Bill 214 on Third Reading 

Senator Van Zandt moved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that H. B. No. 214 be 
placed on its third reading and final 
passage. 
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The motion prevailed by the fol­
lowing vote: 

Yeas-29 

Aikin 
Beck 
Brov:nlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

Martin 
Mauritz 
l\-Ietcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
St-One 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Spears Winfield 

The P1·e5ident then laid the bill 
before the Senate on its third read­
ing- and fin'J.l passage. 

The bill ,,·as read third tin1e an:.l 
\Va~ passed by the follo\\'ing vote: 

Yeas-29 
Aikin 
Beck 
Bro\vnlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemf)llS 
Lovelady 

I\Iartin 
lVfauritz 
Metcalfe 
Moffett 
l\1oore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excured 

Spears Winfield 

House Bill 686 on Second Reading 

On motion of Senator \Veinert and 
by unanimous consent, the regular 
order of business was suspended, to 
pern1it consideration of H. B. No. 
686 at this time. 

The President laid before the 
Senate on its second reading and 
passage to third reading: 

H. B. No. 686, A bill to be entitled 
"An Act amending Section 1 of Chap­
ter 168, S. B. No. 203, of the Gen­
eral Laws of the Regular Session of 
the Forty-second Legislature so as 

to authorize the State Parks Board 
to operate or grant concessions in 
State Parks and to operate conces­
sions or make concession contracts 
for any causeway, beach drive or 
other improvements in connection 
with State Park sites; and providing 
that the revenue thus earned shall 
when collected be placed in the State 
Treasury; and authorizing the said 
Board to make such rules and regu­
lations for the carrying out of this 
Act and the Laws of this State re­
lative to State Parks as it may deem 
necessary not in conflict with law; 
and declaring an emergency." 

The bill was read second time and 
was passed to thii:_d reading. 

House Bill 686 on Third Reading 

Senator Weinert moved that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended and that H. B. No. 686 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol­
lowing vote: 

Yeas-29 

Aikin 
Beck 
Bro,vnlee 
Chadick 
Cotten 
Fain 
Forn1by 
Graves 
Hazlev.•ood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 

l\lartin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-~xcused 

Spears Winfield 

The President then laid the bill 
before the Senate on its third read­
ing and final passage. 

The bill v.·asi read third time and 
\\·as passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Bro\Ynlee 
Chadick 
Cotten 
Fain 
Forn1by 

Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Len1ens -
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Lovelady 
:&fartin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ran1sey 
Shivel'S 

Smitlj 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-ExcuE<ed 

Spears Winfield 

Concurrence in House Amendments 
to Senate Bill 477 

Senator Mauritz called s. B. No. 
4'17 from the President's table for 
consideration of the House amend­
monts to the bill. 

The President laid the bill and 
House amendments before the Senate. 

Question-Shall the Senate concur 
in the House amendments? 

The Senate concurred in the House 
amendments to the bHL 

Report of Conference Committee on 
House Joint Resolution No. 24 

Senator M-oore submitted the fo11ow­
ing report: 

Conference Committee Room, 
Austin, Texas, 
i'llay 19, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate; 

Hon. Homer L. Leonard, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Con1-

mittee, appointed to adjust the differ­
ences betv;."een the two Houses on 
H. J. R. No. 24, have met and beg 
leave to recon1mend that said H. J. lt 
No. 24 be passed in the forn1 hereto 
attached. 

Respectfully submitted, 
HEFLIN, 
STINSON, 
SIMPSON, 
RIDGEWAY, 
i'llcALISTER, 

On the part of the House; 
GRAVES, 
MOORE, 
RAMSEY, 
SHIVERS, 

On the part of the Senate. 

A Joint Resolution, proposing an 
amendn1ent to Article V of the Con­
stitution of Texas by providing that 
the Legislature shall have the power 
by local or general law, in counties 

having a population in excess of two 
hundred thousand (200,000) inhabi­
tants to create other courts having 
exclusive jurisdiction or concurrent 
jurisdiction with the county court in 
civil, criminal or probate matters; 
fixing the time ·for an election there­
for; prescribing the form of ballot; 
providing for a proclamation of such 
election and the advertisement 
thereof; and making an appropriation 
therefor. 

Be It Resolved by the Legislature 
of the State of Texas, THAT: 

Section· l. Article V of the Con­
stitution of the State of Texas be 
amended by adding thereto a new Sec­
tion to be known as Section 22 (a) 
and reading as follows: 

'
1Section 22 (a). The Legislature 

shall have the power, by local or 
general law (without the necessity of 
advertising any such local law), in 
counties having a population in ex­
cess of two hundred thousand (200,-
000) inhabitants according to the then 
last Federal Census, to create other 
courts having either exclusive juris­
diction or concurrent jurisdiction with 
the county court in civil, criminal or 
probate matters.11 

Sec. 2. The foregoing Constitu­
tional amendment shall be submitted 
to the qualified voters of the State of 
Texas at a special election to be held 
on the first Tuesday after the first 
Monday in November, 1942, at which 
time all voters favoring such proposed 
lmendment shall have written or 
printed on their ballots the followin_g: 

"For the amendment to the Consti­
tution, providing that the Legislature 
may in certain counties create othe!" 
courts having either exclusive juris­
diction or concurrent jurisdiction with 
the county court in civil, criminal or 
probate n1atters." 

Those voters opposed to such 
amendment shall have written or 
printed on their ballots the follow­
ing: 

"Against the amendment to the 
Constitution, providing that the Legis­
lature may in certain counties create 
other courts having either exclusive 
jurisdiction or concurrent jurisdiction 
with the county court in civil, crimi­
nal or probate matters." 

If it appears from the returns of 
said election that a majority of the 
votes cast is in favor of the amend-
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ment, the same shall become part of 
the Constitution of the State of Texas. 

Sec. 3. The Governor of the State 
is hereby directed to issue the neces­
sary proclamation for said election 
and to have it published as required 
by the Constitution and existing laws 
of this State. 

Sec. 4. The sum of Ten Thousand 
($10,000.00) Dollars or so much 
thereof as may be necessary is hereby 
appropriated out of the State Treas­
ury not otherwise appropriated to pay 
the expense of said publication and 
election. 

The report was adopted by the fol­
lowing vote: 

Yeas-29 

Aikin 
Beck 
Bro\vnlee 
Chadick 
Cotten 
Fain 
Forn1by 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

Martin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
York 

Absent-Excused 

Spears Winfield 

House Bill 894 on Second Reading 

On motion of Senator Cotten and 
by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of H. B. No. 894 
at this time. 

The President laid before the Senate 
on its second reading and passage to 
third reading: 

H. B. No. 894, A bill to be entitled 
"An Act defining the jurisdiction of 
the County Court of Navarro County 
and diminishing its civil jurisdiction; 
providing that the District Court of 
Navarro County shall have jurisdic­
tion in all civil matters over which 
by law the county court would have 
original jurisdiction; providing for 
the transfer of certain civil causes 
from the County Court to the District 
Court of Navarro County; providing 
the Act shall not affect judgments 
heretofore rendered by said county 
court in causes now transferred to 
the district court of said county; pro-

viding for the repeal of all laws in 
conflict therewith." 

The bill was read second ti1ue and 
was passed to third reading. 

House Bill 894 on Third Reading 

Senator Cotten moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and that H. B. No. 894 b~ 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 

I\Iartin 
J\.fauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
Vick 
"\\'einert 
York 

Absent-Excused 

Spears Winfield 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-29 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 

!\.1artin 
Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Stone 
Sulak 
Van Zandt 
\Tick 
Weinert 
York 

Absent-Excured 

Spears Winfield 



SENATE JOURNAL 1887 ------ - ------,...------------
Adjournment 

On motion of Senator Lanning, the 
Senate at 12:40 o'clock p. m., ad­
journed until 10:()0 o'clock a. m. Mon­
day, June 21 1941. 

APPENDIX 

Communication from Mrs. Adair 
Mauritz Nelson 

Ganado, Texas, 
May 28, 1941. 

E'on. Coke R. Stevenson, Lieutenan~ 
Governor and Members of the Sen­
ate of Texas. 
Your resolution of condolence on 

the occasion of the death of my hus­
band, John Lambert Ne1son, is very 
deeply appreciated by me. 

Your floral offering at the funeral 
service a)s() gave evidence of your 
sympathy. 

Bereavements n1ust be faced, but 
sympathetic expressions from friend~ 
do tend to allay the sorrow. 

May God's blessings rest upon each 
of you and upon your efforts in be­
half of our people. 

Very sincerely, 
Adair Mauritz Nelson. 

Communication from Hon. Will 
D. Pace 

Tyler, Texas, 
May 13, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

. Dear Friend: 
Please let· n1e thank you, and, 

through you, the individual members 
of the T.exas Senate, for the beautiful 
flowers sent when my mother passed 
away recently. 

I also 'vant to especially acknow} .. 
edge my gratitude to all of you for 
the resolution offered by Senator Win­
field in memory of my mother, Mrs. 
Ida Orr Pace. This action by the Sen­
ate was indeed thoughtful, and I 
genuinely appreciat.ed it. · 

Sincerely yours, 
Will D. Pace. 

SEVENTIETH DAY 
(l\fonday, June, 2, 1941) 

The Senate met at 10 :00 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President 
Stevenson. 

The roll was called, and the fol-
lo\ving Senators were present: 

Aikin Martin 
Beck Mauritz 
Brownlee Metcalfe 
Chadick Moffett 
Cotten Moore 
Fain Ramsey 
Formby Shivers 
Graves Stone 
Hazlewood Sulak 
Isbell Van Zandt 
Kelley Vick 
Lanning Weinert 
Lem ens Winfield 
Lovelady York 

Absent-Excused 
Hill Spears 
Smith 

A quorum was announced present. 
Rev. S. B. Culpepper, Chaplain, of~ 

fered prayer. 
On motion of Senator Aikin and by 

unanimous consent, the reading of the 
Journal of the proceedings of the 
Sixty-ninth Legislative· Day \\'as dis~ 
pensed with and the J-0urna1 was ap­
proved. 

Leaves of Absence Granted 

Senator Spears was granted leave 
of absence for today on account of 
important business, on motion of 
Senator Graves. 

Senator Hill \Vas granted leave of 
absence for today on account of 
important business, on motion of 
Senator Winfield. 

Senator Smith was granted leave 
of absence for today on account of 
important business, on motion of 
Senator Moffett. 

Report of Standing Committee 

Senator Weinert submitted the fol­
Jo\ving report: 

Austin, Texas, 
June 2, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 1053, A bill to be entitled 

"An Act amending Section 5 of H. B. 


